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Raritan Center 
T 60 Fieidcrest Avenue 
Edison, NJ 08837 
(908)225-6040 
Fax (908) 225-4577 


Clayton 

ENVIRONMENTAL 

CONSULTANTS 


Via Telecopy: (816) 421-5547, November 3,1993 


November 3, 1993 


Mr. Leo P. Dreyer 
SHOOK HARDY AND BACON 
One Kansas City Place 
1200 Main Street 

Kansas City, Missouri 64105-2118 

Subject: Proposal for Indoor Air Quality Building Studies for Philip Morris 
Dear Mr. Dreyer 

Clayton Environmental Consultants, Inc. is pleased to submit this proposal to Shook Hardy 
and Bacon: 

Clayton proposes to conduct indoor air quality building studies in the occupied spaces and in 
the ventilation systems of commercial office buildings occupied by your client, Philip Morris, 
and in several similar buildings occupied by other companies. Shook Hardy and Bacon 
requested these studies in their request-for-proposal (RFP), dated October 8,1993. Clayton's 
proposal contains certain modifications to the RFP which we recommend to facilitate data 
interpretation and enhance objectivity and defensibility. 

We understand that these studies will include a 2-building pilot study, followed by a more 
comprehensive 10-building study. We also understand that the Philip Morris buildings to be 
studied are not currently identified as "problem buildings" and the objective of these studies is 
to proactively gather baseline data for comparative purposes. 

SCOPF OF WORK (PILOT STUDY) 

In each of the two buildings, including one Philip Morris Budding, Clayton will: 

• Review the ventilation system design and operating procedures and compare findings with 
American Society of Heating, Refrigerating and Air-conditioning Engineers, Inc. 
(ASHRAE) Standard 62-1989, Ventilation for Acceptable Indoor Air Quality. This task 
will include measuring outdoor air intake flowrates for all air handling units serving both 
buildings and calculating outdoor air flowrates per person based on maximum occupancy. 
This task docs not include tracer gas studies. 

• Review the ventilation system preventative maintenance program and inspect the condition 
of accessible system components, including air filters, condensate drain pans, cooling 
coils, and humidifiers. 

• Perform direct-reading measurements for the following: 

—Respirable particulate with a handheld aerosol monitor and alaser particle counter. 
-Carbon dioxide with a Gas tech infrared monitor. 
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—Temperature and relative humidity with a Rosemont electronic hygrometer. 

-Carbon monoxide with length-of-stain colormetric indicator tubes or a Miran-103 
portable gas analyzer. 

• Review smoking policies and practices and inspect for microbiological reservoirs and 
amplifiers and sources of odors, chemical air contaminants (such as voladle organic 
compounds), and combustion products. 

• Perform area air sampling for the following contaminants: 

—Volatile organic compounds using two tenax® sorbent tubes in series. Up to 15 area 
samples will be collected at each building including indoor and outdoor samples. 

Samples at each building will be collected over an approximate 6-hour period and will be 
analyzed for total and specific volatile organic compounds by gas chromatography/mass 
spectrometry (GC/MS). Targeted compounds will be based on Clayton's indoor air 
quality target list for commercial office buildings and will include benzene (see Appendix 
A for targeted analytes including limits of detection). 

-Nicotine using American Standard for Testing and Materials (ASTM) D5075-90a, 
standard test method for nicotine in indoor air. Up to two sorbent tubes in series will be 
used during sampling. Up to 15 area samples will be collected at the same locations 
where volatile organic compound samples are collected. 

• Prepare one report summarizing analytical results, observations, and measurements for 
both buildings. 

ADDITIONAL SCOPE OF SERVICES (10-BUILDING STUDY) 

In each of the 10 buildings (including 5 Philip Morris Buildings), Clayton will: 

• Review the ventilation system design and operating procedures and compare findings with' 
ASHRAE Standard 62-1989, Ventilation for Acceptable Indoor Air Quality. This task will 
include measuring outdoor air intake flowrates for all air handling units serving each 
building and calculating outdoor air flowrates per person based on maximum occupancy. 
This task will not include tracer gas studies. 

• Review the ventilation system preventative maintenance program and inspect the condition 
of accessible system components, including air filters, condensate drain pans, cooling 
coils, and humidifiers. 

• Perform direct-reading measurements 

-Respirable particulate with a handheld aerosol monitor and a laser particle counter. 
—Carbon dioxide with a Gas tech infrared monitor. 

—Temperature and relative humidity with a Rosemont electronic hygrometer. 

—Carbon monoxide with length-of-stain colormetric indicator tubes or a Miran-103 
portable gas analyzer. 
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• Review smoking policies and practices and inspect for microbiological reservoirs and 
amplifiers and sources of odors, chemical air con tamin ants (such as volatile organic 
compounds), and combustion products. 


• Perform area air sampling for the following contaminants: 

—Volatile organic compounds using two tenax® sorbent tubes in series. Up to 15 area 
samples will be collected at each building including indoor and outdoor samples. 
Samples at each building will be collected over an approximate 6-hour period and will be 
analyzed for total and specific volatile organic compounds by gas chromatography/mass 
spectrometry (GC/MS). Targeted compounds will be based on Clayton’s indoor air 
quality target list for commercial office buildings and will include benzene (see Appendix 
A for targeted analytes including limits of detection). 

—Nicotine using American Standard for Testing and Materials (ASTM) D5075-90a, 
standard test method for nicotine in indoor air. Up to two sorbent tubes in series will be 
used during sampling. Up to 15 area samples will be collected at the same locations 
where volatile organic compound samples are collected. 

• Prepare one report summarizing analytical results, observations, and measurements for all 

10 buildings. 

Clayton has chosen area air sampling in both studies for volatile organic compounds and 
nicotine because (1) area sampling is recognized by the indoor air quality scientific community 
as the most accurate form of sampling; (2) it offers greater sensitivity and a better limit of 
detection based on volumetric variables; and (3) it allows for sampling within the ventilation 
system main return air ducts/plenums, mixed air plenums, filter plenums, coil plenums, and 
fan plenums. 

Building Se lection Protocol 

For both studies 50 percent of the buildings will be Philip Morris-owned and 50 percent will 
be Clayton's client owned buildings or other control buildings for objective comparison. 
Clayton will select the Philip Morris buildings to be included in the studies from a list of 
candidate buildings submitted by Philip Morris along with written automatic temperature 
control sequences and ventilation system descriptions and design drawings for each building. 
Clayton will select these buildings within 7 days of receipt of this information from Shook 
Hardy and Bacon. 


The pilot study buildings will have heating, ventilating, and air-conditioning (HVAC) systems 
with fixed minimum outdoor air dampers (no outdoor air economizer cycle capability). 

The 10-building study will include buildings with fixed minimum outdoor air dampers as well 
as buildings with economizer cycle capability, for comparison. 

Other Clie nt Responsibilities 

The following additional documents will be required for each Philip Morris building from 
Shook Hardy and Bacon at least 7 days before Clayton conducts each onsite study: 

• Up-to-date architectural partition plans 
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• Ventilation floor plans, mechanical room plans, and HVAC equipment schedule plans 

• Roof plan 

• Site plan 

Clayton will require onsite assistance for access to ceiling cavities, mechanical equipment 
rooms, and air handling units during the studies. A maintenance mechanic with a ladder 
should be available to Clayton at each site from 8:00 a.m. to 5:00 p.m. on the days that the 
onsite work is performed. 

FFF.S 

Clayton will provide the services described herein at a fee not-to-exceed $78,000 for the 
pilot study and $360,000 for the 10-building study without prior written approval 
of Shook Hardy and Bacon. This fee is based on hourly rates as shown, plus material costs, 
out-of-pocket expenses (travel, lodging, food, incidentals) reasonably incurred in the 
performance of the work, charges of subcontractors, if any, retained by Clayton, and other 
direct costs, provided all such expenses are substantiated by reasonable and customary 
supporting documentation. All out-of-pocket expenses, subcontractor charges, material costs, 
and other direct costs will be billed at cost plus 15 percent. Direct costs include laboratory 
fees, reproduction costs, equipment rental, and mileage. 

Please refer to Appendix B for cost estimate breakdown requested in the request-for-proposal. 

Meetings (other than those held during the onsite studies), presentations, and delay time in 
Philip Morris buildings not outlined under the Scope of Work will be billed at the rates listed 
under "Professional Services." 


Professional Services 

• Technical Director 

$ 175/hour 


Managing Consultant 

$ 135/hour 


Senior Industrial Hygienist 

$ 100/hour 


IAQ Architect 

$ 100/hour 


HVAC Engineer 

$ 85/hour 


Industrial Hygienist 

$ 85/hour 


Technical Specialist 

$ 55/hour 


Clerical 

$ 45/hour 


billing 

This project will be progress billed every month, and our terms for payment are net 30 days. 
SCHEDULING 

Clayton will begin work within 10 days of selection of the Philip Morris pilot study building 
after receiving your authorization to proceed. We will submit each report to you within 
60 days from the final day of the field work for each of the two studies. 

OTHER TERMS AND CONDITIONS 

Clayton reserves the option to publish the results of these studies without building identifiers 
in peer reviewed publications. 
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For each non-Philip Morris building, Clayton will provide die building representative with 
comparative tables showing analytical results and measurements of all buildings with only 
his/her building identified. 


Enclosed in Appendix C is a copy of our standard Terms and Conditions, CON/7-91, which 
are incorporated in this proposal as if set forth herein in full. This proposal will remain valid 
for 90 days. 

QUALIFICATIONS 


Clayton's Indoor Air Quality Statement of Qualifications is included in Appendix D. 

For your convenience, this proposal is presented in a form that can be accepted as an 
agreement To accept this proposal, please sign below and return a copy to me. 

Thank you for the opportunity to submit this proposal to Shook Hardy and Bacon. We look 
forward to working with you on this project. 


Sincerely, 

Philip R. Morey, Ph.D., CIH 
Technical Director, Indoor Air Quality 
Environmental Health Services 


Approved by: 

(q?J : 

Jaswant Singh, Ph.D., CIH 
Senior Vice President 
National Director 
Environmental Health Services 


PRMrcd 

Enclosures 


PILOT STUDY (Not-to-Exceed $78,000) 

THIS PROPOSAL ACCEPTED BY:_ 

TITLE:__ 

REPRESENTING: Shook Hardv and Bacon _ 

DATE:_ 

TEN-BUILDING STUDY (Not-to-Exceed $360,000) 

THIS PROPOSAL ACCEPTED BY:_ 

TITLE:_ 

REPRESENTING: Shook Hardv and Bacon _ 

DATE:__ 
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APPENDIX A 

TARGETED VOC ANALYTES INCLUDING LIMITS OF DETECTION 
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TARGETED VOC ANALYTES 


Sample Matrix/Media: Tenax Tube 

Analytical Method; Thermal Desorption, GC/MS 


Volatile Compounds 

Limitof 

Detection 

Cue) 

Acetone 

0.5 

Benzene 

0.01 

2-Butanone 

0.5 

2-Butoxy Ethanol 

1 

Carbon Tetrachloride 

0.01 

Chloroform 

0.01 

Cyclohexane 

0.01 

n-Decanal 

0.01 

p-Diehlorobenzene 

0.01 

Ethylbenzene 

0.01 

Limonene 

0.01 

Methylene Chloride 

0.02 

Naphthalene 

0.01 

n-Nonal 

0.01 

4-Phenylcyclohexene 

0.01 

Styrene 

0.01 

Tetrachloroethene 

0.01 

Toluene 

0.01 

1,1,1-Trichloroe thane 

0.01 

Trichlorotrifluorethane 

0.01 

m&p-Xylenes 

0.01 

oXylene 

0.01 
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APPENDIX B 

COST ESTIMATE BREAKDOWN 
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COST ESTIMATE BREAKDOWN 



2-Building 
Pilot Study 

10-Building 

Study 

Professional Services: 

Desorption study and quality assurance work 
for protocol development 

$4,500 

— 

Preparation, coordination with onsite facilities 
management personnel, and review of HVAC plans 
and control sequences 

$4,300 

$21,500 

Travel time and field work, including sampling and 
direct-reading measurements 

$12,000 

$60,000 

Report development and research 

$8,800 

$36,500 

Project management 

$3,200 

$16.000 

Subtotal: 

$32,800 

$134,000 

Analytical Costs: 

VOCs: 15 samples per building at $800 each 

$24,000 

$120,000 

Nicotine: 15 samples per building at $120 each 

$3,600 

$18,000 

Reimbursable Costs: 

Equipment rental/depreciation 

$6,600 

$33,000 

Travel/lodging 

$8,800 

$44,000 

Shipping, copying, miscellaneous 
out-of-pocket expenses 

$2,200 

$11,000 

TOTAL: 

$78,000 

$360,000 


Source: https://www.industrydocuments.ucsf.edu/docs/nlvjOOOO 


2023860294 




Clayton 

i\V,ni »VV.l\TAl 
( n \ > jj ; t * y7 . 


APPENDIX C 

TERMS AND CONDITIONS 
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CLAYTON ENVIRONMENTAL CONSULTANTS 

CONSULTING SERVICES 
TERMS AND CONDITIONS 


These Terms and Conditions govern the work to be performed by Clayton Environmental Consultants 
("Clayton"), as specified in the proposal or agreement (the "Companion Documents") prepared by Clayton .of 
which these Terms and Conditions are a part. By accepting the Companion Documents or authorizing or 
accepting ail or any portion of the work done or to be done by Clayton as specified in the Companion 
Documents, the client or prospective client ("Client") shall be deemed to have accepted these Terms and 
Conditions as if set forth in full in any of the Companion Documents. 


1. Clayton shall use commercially reasonable precautions so that access to information relating to its 
services for Client is limited to those persons within its emplby for whom it is necessary and 
appropriate for purposes of performing Clayton's services. All samples obtained by Clayton under this 
agreement may be discarded 30 days after issuance by Clayton of its related report unless otherwise 
mutually agreed in writing. 

2. Clayton shall use commercially reasonable best efforts to comply with all federal, state and focal i 
statutes, codes, laws and administrative regulations, including but not limited to those related to 
environmental] fire, safety and health matters, applying to it in performing its consulting services 
under this agreement, but shall not be liable to Client for failure to so comply unless such non* 
compliance is due to the negligent or willful misconduct of Clayton. 

3. Clayton shall use commercially reasonable best efforts in performing services under this agreement,, 
including without limitation completing the same by mutually agreed upon completion dates, provided 
that Clayton shall I not be responsible for any untimely provision of, or failure to perform, its services if; 
there is any failure to provide or delay in providing Clayton with necessary access to properties, 
documentation, information, materials or contractors retained by Client:or its representatives, or if due 
to any act of God; labor trouble, fire, inclement weather, act of governmental authority, failure of 
transportation, accident or any other cause therefore beyond Clayton's reasonable control, including 
without limitation Client's failure to approve or disapprove Clayton's work or Client'S deby ingoing any 
of the foregoingj In any of these events, Clayton's time for completion of its services shall be 
extended accordingly. 

4. Clayton shall use commercially reasonable best efforts to procure and maintain at its expense, during 
the term of this agreement; the following insurance, with limits of liability at Idast as set forth below, 
and upon such terms and conditions as are customarily included in such lines of insurance written for 
companies in the same type of business as Clayton: 

(a) i Workers’ compensation insurance complying with the laws of the state(S) (or provinces) in 

which Clayton's services are performed hereunder; 

(b) Employers' liability insurance in the amount of $100,000; 

(c) Automobile liability insurance in the amount of $1,000,000 per occurrence for bodily injury and 
for property damage combined; 

(d) Comprehensive general liability insurance including contractual liability insurance in the 
combined single limit of $1,000,000 per occurrence and in the aggregate; 
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(e) Professional liability insurance in the amount of $1,000,000 per occurrence. 

5. CLIENT ACKNOWLEDGES THAT CLAYTON HAS MADE NO IMPLIED OR 
EXPRESSED REPRESENTATION, WARRANTY OR CON DrTION WITH RESPECT 
TO THE SERVICES, FINDINGS, RECOMMENDATIONS OR ADVICE TO BE 
PROVIDED BY CLAYTON, EXCEPT AS EXPRESSLY SET FORTH BELOW. 

Clayton warrants that the services, findings, recommendations and/or advice provided to Client will be 
prepared, performed, and rendered in accordance with procedures, protocols and practices generally 
accepted in Clayton's profession for use in similar assignments. 

6. Clayton shall indemnify and hold harmless Client from and against any and all losses, liabilities, and 
reasonable costs and expenses for property damage and bodily injury (including attorneys' fees), to 
the extent directly and proximately arising from Clayton’s negligent performance of services or breach 
of warranty under this agreementi 

Client shall indemnify and hold harmless Clayton from and against any and all losses, liabilities, and 
reasonable costs and expenses (including attorneys’ fees), to the extent attributable to the 
negligence of Client or its employees or agents, or which arise from or are based upon or related to this 
agreement or the work to be performed by Clayton for which Clayton is not expressly responsible 
hereunder. 

7. Client shall provide Clayton with all information required to enable Clayton to perform its services, and 
warrants to Clayton that if it knows or has reason to suspect that hazardous materials may exist at any 
site to be surveyed by Clayton, it has so informed Cldyton in writing. Cldyton shall not be liable for. any 
incorrect advice, judgment, recommendation, finding, decision or conduct based upon any inaccurate 
or incomplete information supplied by Client. 

8. In performing its services under this agreement, Clayton shall be deemed to be acting solely as an 
independent contractor, and only to the extent and for the specific purpose expressly set forth here 
and in the Companion Documents. Nothing here contained or implied shall at any time be so construed 
as to create the relationship of employer and employee, partnership, principal and agent or joint 
venture partner as between Client and its employees and representatives and Clayton. 

9. Clayton shallInol be responsible for any loss, liability, damage, expense or cost arising from any use of 
Clayton’s analyses, reports, certifications or advices contrary to, in conflict or in a manner which is 
inconsistent with or beyond the provisions and purposes set forth therein or included in these Terms 
and Conditions, or the Companion Documents. 

Client shall not quote from, refer to, or otherwise use any part of the Clayloniwork product generated in 
such a way that the report is misquoted or presented out of context. 

10. No action, suit or proceeding shall be instituted in connection with this agreement or the services 
provided by Clayton to Client more than five years after Clayton’s providing services. 

11. If Clayton provides a safety and health officer at a Client's site, Clayton shall be authorized to take 
any and all measures on behalf of Client that in Clayton’s opinion will maintain generally accepted 
health and safety standards for personnel at the site. Clayton will advise Client regarding deficiencies 
with respect to specifications and applicable regulations, but Clayton is not responsible for the failure 
of Client or its agents to follow the recommendations of Clayton personnel. Client waives any claim 
against Clayton for, and agrees to indemnify and hold Clayton harmless from any claim for liability for 
injury or loss to Client or others in connection with such measures, except to the extent such IPss 
results from Claytonls negligence. 
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In the event that any of Clayton's activities hereunder are at Client's site, Client will assume sole and 
complete responsibility tor the project site, including safety of all persons and property, and further 
agrees to defend, indemnify and hold Clayton harmless from any and all liability, including to third 
parties, in connection with the project conducted at the site, except to the extent such liability arises 
from the negligence of Clayton. 

12. Clayton shall not be responsible for the activities of any contractors or subcontractors or their 
employees or agents at Client's site unless retained by Clayton (in which event Clayton shall be 
responsible solely for monitoring their performance of services in accordance with generally accepted 
practices of Clayton's profession), 

13. Clayton shall invoice Client and Client shall pay to Clayton for its consulting services as follows: 

(a) Fees and all other charges will be billed to Client as provided in the Companion Documents. 

(b) Fees shall be paid net within 30 days of being invoiced by Clayton to Client. If such invoice is 
not paid within such period, Client shall be liable to Clayton for a late charge accruing from the 
date of such invoice to the date of payment at the lower of 18 percent per annum or the 
maximumirate allowed by law. Ail taxes applicable to the proceeds received by Clayton shall 
be the liability of Clayton, and Client shall not be required to withhold or pay any amounts for 
federal, state or local income tax, social security, unemployment, or worker's compensation. 

(c) Client hereby agrees that the balance as stated on the billing from Clayton to Client shall be 
deemed to be correct, conclusive and binding on the Client unless Client, within twenty (20) 
business days from the date of receipt of the billing, notifies Clayton in writing of the particular 
item that is alleged to be incorrect. 

(d) If Client fails to pay any invoice in full within thirty (30) days after invoice date, Clayton may, 
a! any time, and without waiving any other rights or claims against Client and without thereby 
incurring any liability to Client* elect to terminate performance of services immediately 
following written notice from Clayton to Client. Notwithstanding any such termination of 
services. Client shall pay Clayton in full for all services rendered by Clayton to the date of 
termination of services plus ail interest, termination costs and expenses incurred by Clayton 
and related to such termination. Client shall I reimburse Clayton for all costs and expenses of. 
collection, including reasonable attorneys'fees. 

14. Failure of either, party to enforce any of its rights shall not constitute a waiver of such rights. 

If any provision herein is held invalid or unenforceable, such provision shall thereupon be deemed : 
modified only to the extent necessary to render the same valid or excluded from this agreement, as the 
situation may reqpire, and this agreement shall be enforced and construed as if such provision had 
been included herein as so modified in scope or applicability or had not been included herein, as the 
case may be. 

15. These Terms and Conditions and the Companion Documents constitute the full and complete 
agreement of the parties and may only be amended, added to, superseded or waived in a writing signed 
by both parties. Reference by Clayton to any purchase or work order number supplied by Client shall 
be for accounting identification purposes only, and any terms and conditions therein or in any 
acknowledgement, confirmation, or other communication by Client in addition to or in conflict with 
these Terms and Conditions and the Companion Documents are rejected. 
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16. If any legal action or any arbitration or other proceeding is brought for the enforcement of this 
agreement, or because of an alleged dispute, breach, default, or misrepresentation in connection with 
any of the provisions of this agreement, the successful or prevailing party shall be entitled to recover 
reasonable attorneys 1 fees and other costs incurred in that action or proceeding, in addition to any 
other relief to which it may be entitled; and subject to the limitations expressed elsewhere in this 
agreement. 

17. Notwithstanding any other provisions of this agreement, either party may terminate this agreement at 
any time, in whole or in part, by providing written notice of termination to the other party. Except as 
otherwise mutually agreed by Clayton and Clients termination shall be effective ten (10) days from, 
receipt of the notice. Client shall compensate Clayton for work performed prior to termination, plus all 
reasonable costs incurred as a result of termination, on a time*and-malerials basis in accordance with 
Clayton's current hourly rates, if Client terminates this agreement, or if Clayton terminates it for good 
legal cause. 

18. Client understands and acknowledges that (i) Client may be requesting Clayton to undertake services 
or work for the benefit of Client involving the presence or potential presence of hazardous substances 
and (ii) Clayton may be exposed to claims arising out of or involving actual, alleged, or threatened 
discharge, disbursal or release or escape of hazardous or potentially hazardous pollutants including, 
but not limited to, solid, liquid, gaseous or thermal inrtants or contaminants including,smoke, water, 
vapor, soot, fumes, acids, alkalies, chemicals, wastes, and waste materials. Notwithstanding 
anything to the contrary in this agreement, to the fullest extent permitted by law, Client hereby agrees 
to indemnify, defend and hold harmless Clayton, its officers, directors and employees from and 
against any and all claims, damages, losses, and expenses, including but not limited to fees and 
charges of attorneys and court and arbitration costs, arising out of or, in connection with claims relating 
to these risks which may result from the services to be provided under this agreement; except,to t. 
extent caused by the neglect or willful misconduct of Clayton, its officers, directors, and employees. 

19. It is understood and agreed that (i) Clayton is not. and has no responsibility as an owner, a handler, 
generator, operator; treater, storer, transporter or disposer of hazardous or toxic substances found or 
identified at a site, and (ii) Client shall undertake to arrange for the handling, removal, treatment, 
storage, transportation, and disposal of hazardous substances or constituents found or identified at a 
site. Notwithstanding the above, in the course of performing services under this agreement, should 
Clayton at the request of Client elect to arrange for the disposal of waste, hazardous or, not. Client 
shall defend, indemnify, release and hold Clayton harmless from any loss, damage or expense 
resulting from said activity. It is agreed that this indemnification covers ail costs associated with any 
obligation to assess, remediate or contain any hazardous or nonhazardous waste under any federal or 
state Superfund law (or provincial law) in addition to monetary damages. 
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APPENDIX D 

INDOOR AIR QUALITY STATEMENT OF QUALIFICATIONS 
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